41

 PAGE 41

 NUMPAGES 6
ISLES OF SCILLY LICENSING AUTHORITY        Licensing information


[image: image1.png]Council of the
ISLES OF SCILLY




 

Licensing Act 2003

2012 Amendment
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GUIDANCE NOTES FOR PERSONS WHO WISH TO MAKE A COMPLAINT OR REPRESENTATION ABOUT ANY PREMISES OR REQUEST A PREMISES REVIEW.

The Licensing Authority will investigate complaints against licensed premises of any description.  In the first instance, complainants will be encouraged to raise the complaint directly with the operator or business concerned.  Any complainant who wishes to remain anonymous will be able to complain/express their concerns to responsible authorities who, in turn, may make representations or request a licence review, if appropriate.
Where a responsible authority or any other person has made:-

a) valid representations about licensed premises, or 

b) a valid application for a licence to be reviewed

the Licensing Authority may initially arrange, facilitate and minute a conciliation meeting to address and clarify the issues of concern, unless the complainant wishes to remain anonymous.  

The Licensing Authority may only consider representations if they relate to one of the 4 licensing objectives:-

· the prevention of crime and disorder;

· public safety;

· the prevention of public nuisance; and

· the protection of children from harm.
The guidance also states:-

“Any of these individuals or groups may specifically request a representative to make his, her or its representation on his, her or its behalf.  For example, a legal representative, a friend, a Member of Parliament, a Member of the National Assembly for Wales, or a local ward councillor could all act in such a capacity.  In the case of the last of these, it would be expected that any councillor who is also a member of the licensing committee and who is making such representations on behalf of the interested party would disqualify him or herself from any involvement in the decision-making process affecting the premises licence in question.  In addition, it is expected that “individuals involved in business” will be given its widest possible interpretation, including partnerships, and need not be confined to those engaged in trade and commerce.  It is also expected that the expression can be held to embrace the functions of charities, churches and medical practices.”

A relevant representation in respect of an application for a premises licence/club premises certificate must be made in the prescribed form and specify the following detail:-

· The name, address and contact telephone number of the person making the representation,

· The name and address of the premises in respect of which the representation is made,

· The Licensing Objective(s) relevant to the representation.

· Details in relation to how the Licensing Objective(s) are being undermined and what evidence supports the claim.

If a representation is being made in relation to an application to vary a premises licence or club premises certificate it should be submitted within 28 days of the date of the notice of variation being advertised.

The representation should be submitted to:-


Licensing


Council of the Isles of Scilly


Town Hall


St Mary’s


Isles of Scilly


TR21 0LW

This process will not override the right of any person or responsible authority to ask that the Licensing Authority consider their valid representations, or for any licence holder to decline to participate in a conciliation meeting.  

Where a representation concerns “cumulative impact”, the licensing authority may be unable to consider this factor and would probably need to examine issues such as the proximity of the residence or business. 

LICENSE REVIEWS
The review process is integral to the operation of the Licensing Act 2003.  The Government’s intention is for a light touch regulatory regime with regard to the granting of new licences and variations.  If problems arise in connection with a premises licence, it is for the responsible authorities and any other persons to apply for a review of the licence.  

Any person/responsible authority may request a review of a premises licence/club registration certificate, however the request must relate to a particular premises and must be relevant to the promotion of the licensing objectives.  All representations must be made in writing to the Licensing Authority on the prescribed form, which is available upon request.  

The person making an application shall give notice of his/her application to each responsible authority and to the holder of the premises licence or the club in whose name the club premises certificate is held and to which the application relates by giving to the authority, the holder or the club a copy of the application for review together with its accompanying documents, if any, on the same day as the day on which the application for review is given to the Licensing Authority.

The Licensing Authority will disregard representations that are considered repetitive, frivolous, or vexatious.  Persons making representations will be advised if their representation has been disregarded, and reasons will be given.
* * * * * *

It should be remembered that once away from licensed premises, a minority of persons might behave badly and/or unlawfully.  It should be noted that there are other mechanisms outside of the licensing regime to deal with such issues including:-

a) Planning controls,

b) Town centre partnership initiatives,

c) Alcohol restriction zones,

d) Police enforcement of the normal law concerning disorder and anti-social behaviour,

e) Anti-social Behaviour Act 2003.

REPRESENTATION FORM
FOR INFORMATION AND GUIDANCE IN RELATION TO MAKING A REPRESENTATION, PLEASE SEE RELEVANT GUIDANCE NOTES

	Full Name


	
	Daytime Tel No.
	

	Home address


	
	Business address 

(if applicable
	

	Email


	
	Fax No.
	


	Name of the premises you are making a representation about.


	

	Address of the premises you are making a representation about.


	


	Which of the four licensing objectives does your representation relate to?   (Tick as appropriate)
	(()
	Please detail the evidence supporting your representation, or the reason for your representation.  Please use separate sheets if necessary.

	Prevention of crime & disorder


	
	

	Public safety


	
	

	Prevention of public nuisance


	
	

	Protection of children from harm


	
	

	Are there any steps which the licensee could take which would alleviate your concerns?

If yes – please give details


	


N.B If you do make a representation you will be expected to attend the Licensing Sub Committee meeting  and any subsequent appeal proceedings.

Signed:
 ……………………………………………….. 

Date: …………………………………………

Please return this form along with any additional sheets / supporting information to: Licensing Section, Council of the Isles of Scilly, Town Hall, St. Mary’s, Isles of Scilly TR21 0LW.  Or email to licensing@scilly.gov.uk
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