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OFFICER REPORT – DELEGATED 

 

Application number: P/17/085 Expiry date: 12/12/2017 

Received on: 13/10/2017 Neighbour expiry date:  08/11/2017 

UPRN: Consultation expiry date: None  

Legal agreement:   Site notice posted: 18/10/2017 

Departure:   Site notice expiry: 08/11/2017 

Complies with Development Plan?  Y/N 
If not, ensure you cover in the report how material 
considerations outweigh the plan? 

 

Is this decision contrary to local council recommendation?  

 

Applicant: Mr S Pollock 

Site Address: 5 Harbour Lights, The Thorofare, Hugh Town, St Mary’s. 

Proposal: 
Removal of Conditions 2 and 3 for planning permission P.2459 to allow permanent 
occupation of flat 5 Harbour Lights 

Application Type: Removal of Condition/Variation 

 
http://www.scilly.gov.uk/planning-application/planning-application-p17085 
 

Description of site and development: 

This application proposes the removal of conditions 2 and 3 of Planning Permission P2459 to 

allow the occupation of this flat to a permanent residential property. No other alterations or sub-

divisions are being proposed.   

 

Site Description 

No.5 is a flat within a three storey terraced property with basement accommodation. It is a 

former guesthouse that has been converted to self-catering holiday lets with one permanent flat. 

It is located on the north side of Thoroughfare in Hugh Town, which backs onto Town Beach in 

St. Mary’s. Thoroughfare is a narrow cul-de-sac with vehicular access from The Parade and 

extending westwards to serve the rear of businesses and residential properties at the eastern 

end of Hugh Street.  

 

Background and Relevant History 

Historically, this property operated as a guesthouse with the first planning application being 

made in 1963 (P455). This was an application for an upper storey extension, which was 

approved. In 1964, an application (P523) was submitted and refused for 1st and 2nd floor rear 
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extensions. In 1965 an application was submitted (P545) and refused for rear extensions to 3 

floors. In 1965, an application was submitted (P584) and approved for an extension for a living 

room and bedroom extension. In 1970 an application was submitted (P911) and approved for 

an extension and staircase enclosure. In 1986, an application (P2459) was submitted to convert 

it from a single dwellinghouse to 13 self-catering properties. This application was approved in 

June 1986 with restrictive planning conditions imposed. This included condition 2 to ensure the 

flats were not occupied on a permanent basis (one exception) and condition 3 to ensure that a 

single flat remained available for a supervisor (but that flat should not be occupied by more 

than one person).  

During the 1990s, two attempts were made to lift the occupancy restricted conditions from Flat 

2. In 1991, an application was submitted (P3175) to change the use of Flat 2 to permanent 

residential accommodation. This application was refused. The reasons given were that (1) the 

application would conflict with Policy 6A of the Structure Plan and (2) there were known 

problems with public utilities relating to Policy 3 of the Structure Plan. Policy 3 at that time 

required that all future development, that was likely to generate additional consumption of 

water, to be refused. In 1995 an application was submitted (P3754) to remove conditions that 

restricted the occupation to holiday accommodation only. This application as refused for 

reasons that (1) the proposal was likely to give rise to additional water usage contrary to Policy 

2 of the Local Plan and (2) the proposal would create  a parking requirement for 6 vehicles 

without the provision of off street parking, contrary to Policy 25 of the Isles of Scilly Local Plan. 

In 1996 an appeal was made to the Planning Inspectorate against the refused application P3754. 

This appeal was upheld and condition 2 was retained. The Inspector did note that it was not 

justified to restrict the supervisors flat to just one person and accordingly this condition was 

amended to permit the use of one flat, not a bed-sitting room, for supervisory purposes without 

restricting the number of occupants.  

The most recent application relates to P/15/029/ROV which gained permission in May 2015 for 

the ‘removal of conditions 2 and 3 of planning permission P.2459 in order to allow permanent 

occupation of flat 2 Smugglers Ride’.  

Public representations: 

A site notice has been on display outside the site for a period of 21 days and neighbours were 

notified of the proposal. No letters of representation have been received. 

Consultee representations: 

Due to the nature of the proposal there are no statutory consultees to notify. A site notice has 

been on display outside the site for a period of 21 days. No letters of representation have been 

received. 
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Constraints and designations: 

Conservation Area, AONB and Heritage Coast. 

 

Relevant policies, SPGs and Government guidance: 

Primary Legislation 

The Planning (Listed Buildings and Conservation Area) Act 1990 

The site is within a Conservation Area where there is a requirement to ensure that any 

development preserves or enhances the character or appearance of the area, as embodied in 

Section 72 of The Planning (Listed Buildings and Conservation Area) Act 1990. 

 

The Countryside and Rights of Way Act 2000 

The Isles of Scilly is also a designated Area of Outstanding Natural Beauty (AONB). The legal 

framework for such areas is provided by The Countryside and Rights of Way Act 2000. The Act 

places a statutory duty on the Local Authority to have regard to the purpose of conserving and 

enhancing the natural beauty of the AONB when exercising or performing any functions affecting 

land within it. 

 

The Conservation of Habitats and Species Regulations 2010 (Consolidation of Conservation 

(Natural Habitats, &c.) Regulations 1994 ) 

It is a legal duty of a Local Planning Authority, when determining a planning application for a 

development, to assess the impact on European Protected Species ("EPS"), such as bats, great 

crested newts, dormice or otters. A LPA failing to do so would be in breach of Regulation 3(4) of 

the 1994 Regulations which requires all public bodies to have regard to the requirements of the 

Habitats Directive in the exercise of their functions. 

 

Planning Policy 

National Planning Policy Framework (NPPF) 2012 

At the heart of the NPPF is presumption in favour of sustainable development. The NPPF does 

not change the statutory status of the development plan as the starting point for decision 

making. Proposed development that accords with an up-to-date Local Plan should be approved 

and proposed development that conflicts should be refused unless other material consideration 

indicate otherwise. It is highly desirable that local planning authorities should have an up-to-date 

plan in place. With respect to general development and the Strategic Policies it is considered that 

the Local Plan remains up to date and conforms to the requirements of the NPPF. 

 

Section 11 relates to conserving and enhancing the natural environment and paragraph 109 

states that the planning system should contribute to and enhance the natural and local 

environment by protecting and enhancing valued landscapes, geological conservation interests 

and soils; recognising the wider benefits of ecosystem services; minimising impacts upon 
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biodiversity and providing net gains in biodiversity where possible, contributing to the 

Government’s commitment to halt the overall decline in biodiversity; preventing both new and 

existing development from contributing to or being put at unacceptable risk from, or being 

adversely affected by unacceptable levels of soil, air, water or noise pollution or land instability. 

 

In achieving sustainable development, Local Planning Authorities should be seeking to deliver a 

wide choice of high quality homes as part of the pursuit of sustainable development. Local 

Planning Authorities should seek to improve the quality of the built, natural and historic 

environment, as well as in people’s quality of life. 

 

Isles of Scilly Local Plan 2005 

Policy 1 relates to environmental protection and seeks to permit development proposal only 

where they respect and protect the recognised quality of the island’s natural, archaeological, 

historic and built environment.  Proposals should (a) conserve or enhance the natural beauty, 

wildlife and cultural heritage of the Area of Outstanding Natural Beauty and protect the unspoilt 

character and good appearance of the heritage coast, (c) Preserve or enhance the character or 

appearance of the Conservation Area (d) safeguard the integrity and nature conservation 

objectives of Special Protection Areas (SPAs), RAMSAR sites and Special Areas of Conservation 

(SAC); (e) protect a statutorily protected plant or animal species and the wildlife, geographical 

and geomorphological interest and features of designated Sites of Special Scientific Interest; and 

locally important biodiversity habitats, species and landscape features. 

 

Policy 2 relates to Sustainable Development and seeks to permit development in situations 

where the development contributes to the sustainability of the islands’ environment, economy 

or local community through (b) ensuring or facilitating the re-use of previously developed land 

or existing buildings for the economic, social and environmental benefit of the islands and local 

communities and (c) Utilising natural resources efficiently in the design, construction and future 

use of land and buildings, including where appropriate, energy conservation and the use of 

renewable sources of energy generation, minimising the consumption and discharge of water 

and waste and by securing the recovery and re-use of suitable building materials. 

 

Policy 3 (Housing) seeks to ensure that housing is available to meet the needs of the community 

in perpetuity and to promote sustainable communities on the inhabited islands. This policy does 

not allow for the creation of open market housing and as such residential development will only 

be permitted for (a) key worker accommodation or to meet a recognised local need; or (b) for 

the provision of staff accommodation for businesses on or near the premises where it can be 

demonstrated that there is no other accommodation available and it is not possible to recruit 

staff already housed on the islands.  
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Appraisal/key issues and conclusion: 

Section 73 of the Planning Act can be used to make minor material amendments where there is 

a suitable condition that can be modified. Section 73 of the Town and Country Planning Act 1990 

allows applications to be made for permission to develop without complying with a condition(s) 

previously imposed on a planning permission. The Local Planning Authority can grant such 

permission unconditionally or subject to different conditions, or they can refuse the application 

if they decide that the original condition(s) should continue. The original planning permission will 

continue to exist whatever the outcome of the application under section 73. In this case, 

condition 2 restricted the occupation of all of the flats to that of a non-permanent basis. The 

occupation of Flat 5, without condition 2, would allow its occupation on a permanent basis. In 

this instance, the applicant has put forward justification to state why the restrictive occupancy 

condition should be removed. This relates to the appropriateness of condition 2 and the reason 

it was imposed.  

 

Paragraph 203 of the National Planning Policy Framework states “Local planning authorities 

should consider whether otherwise unacceptable development could be made acceptable 

through the use of condition”. Paragraph 206 of the National  Planning Policy Framework states 

“Planning conditions should only be imposed where they: 

1. Necessary; 

2. Relevant to planning and 

3. To the development to be permitted; 

4. Enforceable; 

5. Precise; and 

6. Reasonable in all other aspects. 

 

Condition 2 of planning permission P2459 states that “none of the self-catering holidays units 

shall be used for permanent accommodation, with one exception, without prior approval of the 

Local Planning Authority”. The reason for this condition was in order to comply with the 

requirements of Policies 6A and 25 of the approved Isles of Scilly Structure Plan, which required 

that the layout and design of residential flats are of sufficiently high standard for permanent 

accommodation. 

 

Condition 3 (as amended by the Planning Inspectorate in 1996) of P2459 seeks to allow any one 

of the flats (excluding Flat 3) to be used on a permanent basis for supervisory purposes. The 

reason for this condition was that it was “considered that notwithstanding the indicated 

superficial areas of each flat to be adequate for lesser numbers of occupants, the external 

requirements such as street parking and open yard space is insufficient for permanent 

occupation”.  Neither of the conditions specified which one of the then 13 flats was to be the 
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supervisor flat. The wording of the condition suggests that it was not mandatory to have a 

supervisor’s flat, only that one was permitted.   

 

Policy 6 of the Structure Plan sought to allow (as an exception to Policy 5 “new dwellings will not 

normally be permitted”) a limited number of residential developments where (a) such 

developments would provide affordable housing to meet a genuine economic or social need of 

the community that cannot be met by the general housing market. Policy 25 of the Structure Plan 

sought to maintain the existing level of off-street car parking in Hugh Town. It stated that for any 

additional dwelling created on St. Mary’s at least one off-street car parking space or garage within 

the curtilage of the property will normally be required.  

 

The supporting text of Policy 6, of the now superseded Structure Plan, makes it clear that in view 

of the uncertainties [at that time] relating to water supply and demand, any additional housing 

after 1991 would be dependent upon the ability of public services to cope. The critical nature of 

the water supply, in particular, meant that any further housing development would further strain 

the already delicate balance between supply and demand. It also stated that the environmental 

constraints to new development are considerable and that there remained few opportunities to 

integrate new development into either Hugh Town or Old Town without further damaging 

inclusions into the landscape. In addition paragraph 72 stressed that the control of occupancy is 

essential in an island community where further house building must remain heavily constrained 

to protect the environment even if existing infrastructure problems can be overcome.  

 

In the case of the application site, flat 5, and the proposed removal of condition 2, it is considered 

that as this is an existing building in residential use, which is well related to the built environment 

of Hugh Town, there will be no detrimental impact upon the wider landscape of the Islands if the 

apartment were to be occupied on a permanent basis. Condition 2 can still apply to the remaining 

flats which were created at the time of the original permission. At present, there is no restriction 

that would prevent year round occupation of Flat 5. It is considered, therefore, that allowing 

permanent occupation of Flat 5 would represent a sustainable form of development and provide 

some limited housing within Hugh Town without adding any further strain on existing 

infrastructure. The occupation of a one-bedroom dwelling would not be significantly different to 

its current use/ occupation.  

 

In relation to the removal of condition 3, it is noted that the supervisors flat was never formally 

identified in the original permission. It is therefore unclear that it should relate to Flat 5. 

Notwithstanding this, as identified above, the Planning Appeal decision in 1996 amended 

condition 3 of the original permission, by removing the restriction that the supervisors flat was 

for a single person. The applicant has stated that the reason for seeking removal of condition 3 

is because it does not specifically apply to Flat 5 and that as the flats are now used under multiple 

ownership, the applicant considers that it is not conceivable that a supervisor flat would be used 
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or is relevant. As the condition does not make a supervisor’s flat a mandatory requirement, and 

taking into account that the development is now mixed multiple ownership, it is therefore 

unlikely that its overall management would be undertaken by one person, who would be required 

to live at the site. On this basis, it is considered that condition 3 is now no longer relevant to the 

development and it can be removed.  

 

Other Material Planning Considerations 

It is considered that this flat does not provide for any outside private amenity space, bin storage 

or off street parking spaces. The permanent occupation of this flat therefore would create a form 

of development that does not provide for these often-important requirements. It is considered, 

however, that persons who would seek to occupy this flat would not essentially require private 

motorised vehicle transportation so the provision of a dedicated off street parking space is not 

seen as an essential requirement. In relation to bin storage, it is understood that there is existing 

bin storage facilities for the flats on the Thoroughfare frontage in addition to a cupboard within 

flat 5 for the purposes of refuse storage. It is considered therefore that current refuse 

arrangements for storage and collection are likely to be adequate for a residential unit of 

accommodation of this size. Finally, the issue of outside private amenity space as this is a flat 

within an existing building. It is considered acceptable for there to be no outside private amenity 

space. The lack of any outdoor space is not considered sufficient to refuse the application to 

remove the conditions as proposed that would allow this flat to be occupied on a permanent 

basis.  

 

Conclusion 

Drawing on all of the above considerations, it is recommended that this application is approved 

for the removal of conditions 2 and 3 of P2459 in relation to Flat 5. 

 

 

Signed: 

S Wade 

Dated: 
07/12/2017 

Signed: 
 
 

Dated: 
08/12/2017 

Signed: Dated: 

Case Officer IOS Planning Senior Manager 
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