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OFFICER REPORT – DELEGATED 

 
Application number: P/18/025/FUL Expiry date: 29 May 2018 

Received on: 29 March 2018 Neighbour expiry date: NONE CONSULTED 

UPRN:  000192001966 Consultation expiry date:  

Legal agreement:   Site notice posted: 9 April 2018 

Departure:   Site notice expiry: 30 April 2018 

Complies with Development Plan?  Y/N 
If not, ensure you cover in the report how material 
considerations outweigh the plan? 

 

Is this decision contrary to local council recommendation?  

 
Applicant: Mr Richard Perkins  

Site Address: 

Trethagan 
Churchtown 
St Martin's 
Isles Of Scilly 
TR25 0QL 
 

Proposal: Replacement of existing shed and change of use to use class A1 (shop). 

Application Type: Planning Permission 

 

Description of site and development: 

 
This is an application to replace an existing domestic garden shed with a slightly larger domestic garden 
outbuilding at this relatively newly constructed dwelling on St Martins. 
 
Trethagan is a detached new build dwelling that is centrally located on St Martins.  It is situated on the 
south side of the main road that runs through St Martins.  It is situated in a large field, which is given over 
to garden with a drive way access path to the property. The house is relatively centralised within the plot. 
 
The dwelling is a dormer bungalow constructed with modern materials, tiled roof and white painted 
rendered finish. 
 
The existing shed structure is a modest summer house located along the north east boundary behind a 
high boundary hedge adjacent to the road.  The structure is not particularly visible from the road.  
Photographs taken from the internet show this summer house is opened up for public access for the sale 
of ‘T-Shirts’ printed for a business that operates from this site. 
 
The proposal is to replace this structure with a larger structure for the purposes of expansion of the stock 
that can be kept at the site.  The application forms states that the current building has 6 square metres 
of internal floorspace and the proposed structure will have 20 square metres which is an increase of 14 
square metres or 233% increase.  The proposal is specifically for an A1 retail unit. 
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Public representations: 

 
None – a site notice has been on display for 21 days in the vicinity of the site. No representations have 
been received.  
 
 

Consultee representations: 

  None 

Constraints and designations: 

Conservation Area, AONB, Heritage Coast 
HLC: Multiple: Landscape Type 1: Farmland: bulb strips, late C19/C20.  
Landscape Type 2: Communications. 
 

Relevant policies, SPGs and Government guidance: 

Primary Legislation and Planning Policy 
Primary Legislation 
The Planning (Listed Buildings and Conservation Area) Act 1990 
The site is within a Conservation Area where there is a requirement to ensure that any development 
preserves or enhances the character or appearance of the area, as embodied in Section 72 of the Planning 
(Listed Buildings and Conservation Area) Act 1990.    
 
The Countryside and Rights of Way Act 2000 
The Isles of Scilly is also a designated Area of Outstanding Natural Beauty (AONB). The legal framework 
for such areas is provided by the Countryside and Rights of Way Act 2000.  The Act places a statutory duty 
on the Local Authority to have regard to the purpose of conserving and enhancing the natural beauty of 
the AONB when exercising or performing any functions affecting land within it. 
 
The Conservation of Habitats and Species Regulations 2010  
(Consolidation of Conservation (Natural Habitats, &c.) Regulations 1994) 
It is a legal duty of a Local Planning Authority, when determining a planning application for a development, 
to assess the impact on European Protected Species ("EPS"), such as bats, great crested newts, dormice 
or otters. A LPA failing to do so would be in breach of Regulation 3(4) of the 1994 Regulations, which 
requires all public bodies to have regard to the requirements of the Habitats Directive in the exercise of 
their functions.  
 
Planning Policy 
National Planning Policy Framework (NPPF) 2012 
At the heart of the NPPF is a presumption in favour of sustainable development. The NPPF does not 
change the statutory status of the development plan as the starting point for decision making. Proposed 
development that accords with an up-to-date Local Plan should be approved and proposed development 
that conflicts should be refused unless other material considerations indicate otherwise. It is highly 
desirable that local planning authorities should have an up-to-date plan in place. With respect to general 
development and the Strategic Policies it is considered that the Local Plan remains up to date and 
conforms to the requirements of the NPPF. 
 
Chapter 11 of the NPPF relates to the conservation and enhancement of the natural environment.  
Paragraph 115 advises that great weight should be given to conserving the landscape and scenic beauty 
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in Areas of Outstanding Natural Beauty, which have the highest status of protection.  The conservation of 
wildlife and cultural heritage are important considerations. 
 
Isles of Scilly Local Plan 2005 
Policy 1 relates to environmental protection and seeks to permit development proposal only where they 
respect and protect the recognised quality of the island’s natural, archaeological, historic and built 
environment.  Proposals should (a) conserve or enhance the natural beauty, wildlife and cultural heritage 
of the Area of Outstanding Natural Beauty and protect the unspoilt character and good appearance of 
the heritage coast, (b) Preserve nationally important archaeological remains and their settings; (c) 
Preserve or enhance the character or appearance of the Conservation Area and preserve the architectural 
or historic interest of all listed buildings, including their features and settings; (d) safeguard the integrity 
and nature conservation objectives of Special Protection Areas (SPAs), RAMSAR sites and Special Areas of 
Conservation (SAC); (e) protect a statutorily protected plant or animal species and the wildlife, 
geographical and geomorphological interest and features of designated Sites of Special Scientific Interest 
(SSSI); and locally important biodiversity habitats, species and landscape features. 
 
Policy 2 relates to Sustainable Development and seeks to permit development in situations where the it 
contributes to the sustainability of the islands’ environment, economy or local community.  Policy 2 (a) 
requires development to ensure conserve or enhance the landscape, coastline, seascape and existing 
buildings of the islands through appropriate design including siting, layout, density, scale, external 
appearance (i.e. details and materials) and landscaping. 
 
Policy 4 relates to economic development and promotes employment and economic activity by providing 
opportunities for businesses to support viable communities. Proposals based on the existing economic 
base of tourism, agriculture and fishing, as well as the distinctiveness of the islands, will be supported in 
the following cases: (a) where such development contributes to the further diversification and essential 
modernisation of the islands’ economy; or (b) where it demonstrably improves the quality of existing 
tourist accommodation, including that of managed camping sites, or potentially extends the length of the 
tourist season; or (c) where there is a change of use for a larger hotel or guesthouse (in excess of six bed 
spaces) to another form of tourist accommodation, provided it retains a residential unit for permanent 
occupation and does not result in an imbalance of the type of accommodation available to visitors to the 
extent that it would harm the tourism status and character of the islands; or (d) where development 
provides either a hostel or bunkhouse linked to environmentally or educationally based activities on each 
inhabited island; or (e) where self-contained tourist accommodation is provided as part of an existing 
farm holding, up to a maximum of two such units of accommodation per holding and is necessarily related 
to the latter’s continued viability and overall land management. 
 
Isles of Scilly Design Guide 2007 
The Isles of Scilly Design Guide is a Supplementary Planning Document (SPD) that forms an important part 
of the local Development Plan.  This states that “It is important that the nature of the surrounding area is 
understood and reflected in any development proposal. Without this awareness it is likely that a 
development will be unsympathetic”.  
 
Consultation Draft Isles of Scilly Local Plan 2015-2030 
The emerging policies within the consultation draft of the Local Plan set out a clear range of policies 
designed to protect the landscape character (Policy OE1) as well as the natural (Policy OE2) and historic 
environment (Policy OE3).  This emerging document also contains policies for the protection of retail 
community facilities (Policy SS4). As an isolated island community there is a requirement to retain a wide 
range of services and facilities to support the community.  Policy SS4 supports applications for new 
retailing where these are appropriate scale and located in accordance with other policies of the local plan.   
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Appraisal/key issues and conclusion: 

 
The main planning issues for consideration relate to whether the replacement of a small domestic 
summer house, which has been used for ancillary retail sales on a relatively small scale, with a larger and 
specifically a retail unit is acceptable in principle.  It is material to consider the impact upon the wider 
character and appearance of the area including the impact upon the Conservation Area and AONB.  Finally 
it is essential that it does not give rise to any significant harm to the privacy and amenity of existing 
neighbouring properties, protected species or highway safety. 
 
Principle of development 
The proposal involves the removal of an existing domestic scale summer house, located within a private 
garden, and replace it with a larger structure that will be specifically for retail sales and not for domestic 
purposes.  Policy 4 of the current Local Plan relates to economic development and states that support will 
be given to development proposal that promote employment and economic activity by providing 
opportunities for businesses to support viable communities. Specifically proposals based on the existing 
economic base of tourism, agriculture and fishing, as well as the distinctiveness of the islands, will be 
supported in the following cases: (a) where such development contributes to the further diversification 
and essential modernisation of the islands’ economy….  As the proposal does not relate to parts (b), (c), 
(d) or (e) of Policy 4 no assessment is required other than critieria (a).  A proposal only has to comply with 
one part of Policy 4 not all parts. 
 
Overall the proposal, as a retail unit to sell products made/designed by the applicants, does support 
employment and economic activity on the islands.  In this sense it is a type of proposal that fits within 
policy 4.  The proposal relates to tourism, on the basis of the products sold (Scilly Billy Tshirts and clothing) 
which are aimed at visitors to the islands.  The applicants state that the current summer house (proposed 
to be removed) has been used for this purpose and a larger building is now required to enable the business 
to expand and hold additional stock.  The applicants state that permission in 2016 was granted to allow a 
workshop to be built.  The application referred to is P/16/080/FUL which was conditionally approved as 
a change of use of agricultural land to residential garden and erection of a shed.  This was an ancillary 
domestic shed/summer house.  Condition 3 of this consent restricted permitted development rights 
under Class E of Schedule 2 of the GPDO 2015.  Essentially this restricts the erection of any further ancillary 
curtilage structures without planning permission.  This permitted shed was not, as now stated, a 
workshop but it was accepted that it could be used for minor ancillary retail sales for products grown or 
made at the premises.  The applicant has stated that “The main purpose of the shed was to be a workshop 
and stock storage area, with some direct sales from the premises to passing visitors”.   
 
Certainly the small shed/summer house to be removed does not appear to be large enough for screen-
printing workshop or other similar process for T-Shirt/Sweatshirt printing/production.  The photographs 
found online of the business show that in fact the entire summer house is used as a retail unit with no 
evidence of it being used as a workshop printing.  It is likely that the stock is printed elsewhere and 
shipped to St Martins for the purposes of sales and the new building will enable the applicants to hold a 
greater diversity and amount of stock securely, which they would open up and sell to passing visitors.  The 
new larger building is likely to address the issues listed as being problematic with the current summer 
house structure, including storm damage, damp ingress and limited space etc.   
 
Notwithstanding the issues associated with the products being sold not being manufactured on site, as is 
the case with ‘hedge veg’ and ‘garden gate’ sales which arise out of products made or grown on or near 
the site including jewellery, food products, and products hand-made on the islands, the products being 
sold at this site do appear to be an enterprise that has arisen out of locally designed products which are 
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produced elsewhere and sent back to St Martins for sales.  Other outlets on St Mary’s also appear to stock 
the products from this site on St Martins.  The products are also sold online.  It is not considered that this 
business model is contrary to the requirements of Policy 4 if it is considered that the A1 retail unit 
contributes to the further diversification and essential modernisation of the islands economy. 
 
St Martins does have a small population where the main economic base is flower growing and tourism.  
There is a larger flower growing business, which sell flowers by mail-order, a jewellery making business 
as well as a camping site, public house, local shop/post office, school, cafes, bakery and other agricultural 
business that sell products to the visitors to St Martins.  Whilst ‘scilly branded’ clothing is produced by 
other Scilly-based businesses and is such not a diversification of the islands economy there does not 
appear to be a specific business model on St Martins offering products for sale to St Martins visitors.  In 
the scale of economic diversification then it could be argued that the applicant’s t-shirt business is a 
diversification of the St Martins’ economy.  The proposal generates economic activity and supports 
employment for the tourism sector.  The proposal to construct a replacement A1 retail outlets therefore 
is considered acceptable in principle. 
 
Impact upon the wider character of the area 
The proposal does require the concrete foundation to be enlarged on the basis that the proposed building 
is larger than the existing building.  Situated behind a high boundary hedge the site is well screened when 
approaching the site along the road in either direction.  Views from the south west will have some limited 
glimpses of the building as it will sit higher up the slope of the garden than the existing house.  However 
as a timber clad flat roof modern building it is not considered that will would be particularly prominent in 
the wider landscape.  Located within a domestic garden curtilage it is not an isolated development that is 
considered harmful to the landscape character of St Martins.  The construction of the dwelling and the 
large curtilage in which it is situated is a former bulb-strip field system of the late 19th Century/early 20th 
century and the narrow field system remains apparent in this landscape.  Given the changes to the 
character of this particular part of St Martins, as a result of a large centrally positioned dwelling it is not 
considered that the modest timber-clad building, which will operate as a retail outlet in connection with 
the dwelling at Trethagan, will not result in significant harm to the wider landscape.  The proposal will 
preserve the character of the conservation area and not harm the scenic beauty of the AONB.   
 
It is considered that the operation of a retail outlet, due to the location of the building, should be tied to 
the dwelling at Trethagan to ensure that its use does not generate unnecessary vehicular movements on 
St Martins through the movement of stock to the site from other sites on St Martins.  Should the building 
be used by persons not connected with the dwelling then it could result in changes to the character of 
this landscape that may not be acceptable and it is considered that it would be appropriate to assess such 
a change further, through the planning system.  It is also recommended that the permitted changes under 
the GPDO and UCO are restricted by condition to ensure that any change of use or enlargement can be 
fully assessed.  A condition is recommended to ensure the development is not externally lit.  Any signage 
would be permitted under the advertisement regulations but where this is illuminated then consent 
would be required.   
 
Impact upon residential amenity 
The A1 retail unit proposed replaces an existing small summer house.  The site is located away from the 
nearest neighbouring property at The Diving School, which is a unit of residential accommodation 
separate to the application site.  This is around 35 metres to the south-east and separated by a separate 
field.  The use of the retail unit will be by visitors who do not bring vehicles to the St Martins and as such 
the sales of t-shirts in the proposed A1 retail unit would not give rise to any significant impacts upon the 
existing neighbouring property. 
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Other Issues 
The proposal does not give rise to any other issues including transport and it is considered that the impact 
of the proposal on the public highway network will be neutral. There are not considered to be any historic 
or natural environment implications including any adverse impact upon protected species. 
 
 

Recommendation: 

 
Overall it is recommended that the proposed works are acceptable and subject to the below conditions 
is recommended for approval. 
 
C1 Standard 3 year time limit 
C2 In accordance with the approved Plans 

 Location Plan, dated 27th March 2018 
 Site Plan, dated 27th March 2018 
 Proposed Materials and Elevations Plan, Date Stamped 27th March 2018 

C3 Removal of Permitted Development Rights for Changes of Use and enlargements 
C4 Operations and use tied to the property known as Trethagan 
C5 No external illumination  
C5 Hours of construction operation 
 
ANY ADDITIONAL INFORMATION: 
 
 
• In dealing with this application, the Council of the Isles of Scilly has actively sought to work with 

the applicants in a positive and proactive manner, in accordance with paragraphs 186 and 187 
of the NPPF. 

 
• In accordance with the provisions of Section 96A of the Town and Country Planning Act which 

came into force on 1st October 2009, any amendments to the approved plans will require either 
a formal application for a non-material amendment (for which a fee of £34/£234 would be 
required) or the submission of a full planning application for a revised scheme.  If the proposal 
relates to a Listed Building you will not be able to apply for a non-material amendment and a 
new application for a revised scheme will be required.  Please discuss any proposed 
amendments with the Planning Officer. 

 
 
 

Signed: 
 
 

Dated: 
24/05/2018 

Signed: Dated: 
24/05/2018 

Planning Officer Senior Manager 
 


